Mobile Food in Public Places Policy

Date Adopted: 28 January 2020

Version: 2.1

Policy Objectives

The objectives of this Policy are to:

Provide guidance for people wanting fo operate mobile food vending vehicles within the Maitland
City Council Local Government Area (LGA).

Ensure consistency and equity in the application, assessment and approval process for mobile food
vending vehicles operating in public places within the LGA.

Activate and revitalise public places across Maitland.
Ensure food safety and hygiene standards are met atf all fimes.

Minimise any potential negative impacts and ensure the safe operation of mobile food vending
vehicles and that trading does not place the public at risk.

Ensure any activity is complementary to existing fixed business’ premises.
Approvals for mobile food vending are guided by assessment considerations that support broader
Council directions. Council would like to see operators demonstrating sustainable practices, presenting

their vehicle in a vibrant and creative way, utilising local food and providing high quality offerings.

The Policy is divided into three parts in accordance with the requirements of the Local Government Act
1993:

Part 1 specifies any exemptions
Part 2 specifies the criteria Council must consider when determining approvals for the activity, and

Part 3 specifies other matters relating to approvals not dealt with by the Local Government Act
1993, the Local Government (General) Regulation 2005, the Roads Act 1993 and the Food Act 2003.

Policy Scope

This Policy applies to Council owned and managed roads within the Maitland City Council Local
Government Area, Council managed sportsgrounds and public places where approval has been
granted (contained in Appendix 1) specifically for operating a mobile food vending vehicle.
This Policy does not apply to mobile food vending vehicles:

providing catering services at public or private events

frading on private land in accordance with development consent
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- not operating as a food business.

Policy Statement

Maitland City Council supports the operation of mobile food vending vehicles to enable positive
activation of its public spaces. Their operation supports the Maitland Place Activation Strategy that
aims to enliven underutilised spaces, provide opportunities for social connection and seed new
economic opportunities and experiences across Maitland. Specifically, mobile food vending in public
places provides opportunity to support the growth of a new nightime economy.

This policy provides Council with guidance to effectively and consistently manage mobile food
vending within public roads, sportsgrounds and within approved public spaces.

Part 1: Exemptions from Approval

There are no exemptions under the Policy for Mobile food vending vehicles.

Part 2: Council Approval Requirements

Locations

Operation of a mobile food vending vehicle may only occur in the areas specified in Appendix 1 which
may be updated and modified from fime to tfime. Mobile food vending vehicles must not tfrade on any
roads not listed in Appendix 1 without Council approval to do so.

No mobile food vending vehicle is to frade within 50m of an existing frading food and drink premises
open for business serving the same or similar food types. The distance requirement is measured in a
straight line from the closest point of the mobile food vending vehicle to the main enfrance of the
food and drink premises.

Mobile food vending vehicles are not permitted to frade directly in front of a residential building
(house or apartment) on the same side of the road as the building frontage.

There are three approved types of tfrading locations:

- Street frading: Approved mobile food vending vehicles can operate on Council owned roads in the
areas specified in Appendix 1. Mobile food vendors operating on Council owned roads must:

- Be located within existing lawful parking spaces

« Comply with parking restrictions

+ Comply with relevant road rules

- Not remain on the road overnight

- Not impact on access to pedestrian ramps, pedestrian flow and footpaths

- Ensure access remains to public street furniture including but not limited to tables, chairs,
rubbish bins, drinking fountains, fire hydrants and post boxes.

Further conditions regulating permitted days and hours of operations and number of operators
allowed at each site are contained in Appendix 1. Use of any other locations not included in the list
above would be subject tfo separate approval by Council officers.

Public car parking spaces are not able to be reserved and are subject to availability.
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« Cluster sites: Approved mobile food vending vehicles can operate on Council owned land specified
in Appendix 1.

+ The sites listed have specific conditions of consent and regulations regarding their usage.

«  Applicants will be required to nominate their preferred location and dates for operation based
on selected dates contained in the mobile food program guidelines. Successful applicants will
only be able to operate on the days and times specified in their approval.

+  Council sportsgrounds: Approved mobile food vending vehicles can operate at Council owned
sportsgrounds, subject to agreement (in writing) by the club, group or individual licensed to use a
facility. Mobile food vending vehicles may only operate during the time approved in the user’s hire
agreement with Maitland City Council.

It is the responsibility of the club, group or individual licensed to used the facility to seek approval
from Maitland City Council to have mobile food vehicles frade as part of their conditions of hire / hire
agreement.

Stopping Time

All approved mobile food vehicles will be able to trade for a maximum period of five hours in their
approved location unless signage states otherwise. Operators must comply with parking restrictions
relevant to the site and road rules.

General Requirements for Operation

Council must consider the following when determining applications:

- Approved mobile food vending vehicles must be granted approval under Section 68 of the Local
Government Act 1993, specifically: 7. Use a standing vehicle or article for the purpose of selling any
article in a public place.

+ Applications for approval to operate a mobile food vending vehicle must be made on the approved
Maitland City Council form.

- All food businesses are required to sell safe and suitable food in accordance with the provisions of
the NSW Food Act 2003.

+ Approved mobile food vending vehicles must hold a current Certificate of Currency Broad form
Public and Products Liability insurance to the sum of $20,000,000 and noting ’Maitland City
Council® as an interested party. The insurance is to be valid for the entirety of the approval.

+  Approved mobile food vending vehicles must hold a current Certificate of Currency of Third Party
Property Damage Insurance to the value of $20,000,000. The insurance is to be valid for the
entirety of the approval.

- All businesses must:

+ Be registered and approved as part of Council’s current mobile food program.

+ hold a current Maitland City Council approval to operate a Temporary Food Business or Mobile
Food Vehicle (based within Maitland LGA) or,

have submitted a form for Notification of Temporary Food Business or Mobile Food Vehicle
(based outside Maitland LGA).
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« Applicants must comply with the national and state requirements for the construction and
operation of food vending vehicles. Refer to Council’s Food Safety Policy for specific details.

« Approvals will be issued subject to conditions, including but not limited to compliance with the
Policy and Mobile Food Program guidelines.

+ All operators will be prohibited from serving and selling alcohol and cigarettes.

Part 3 Other Council Requirements

Safety Requirements for Operation

Approved mobile food vendors are responsible for ensuring their operation does not impact on the
safety of pedestrians and other road users.

Further details on these requirements are found within the Code for the Construction and Operation of
Food Vending Vehicles and within the Mobile Food Program Guidelines.

Environmental Requirements

Approved operating mobile food vendors are responsible for the waste materials generated and must
ensure their operation does not have a detrimental impact on the environment they are operating.

During the approval process consideration will be given to the sustainable environmental practices of
the mobile food vendor.

Further details on these requirements are found within the Australian Standard 4674-2004, the Food
Standards Code, Protection of the Environment Operations Act, 1997 and within the Mobile Food
Program Guidelines.

Mandatory Requirements

Failure to meet any of the mandatory requirements listed below will deem the applicant non-compliant
and the application will not be considered.

+  RMS Vehicle Registration (as proof of registration).

+ Certificate of Currency Broad form Public and Products Liability insurance to the sum of
$20,000,000 and noting ’Maitland City Council® as an interested party. The insurance is to be valid
for the enftirety of the program.

- Certificate of Currency of Third Party Property Damage Insurance fto the value of $20,000,000.

«  Current Maitland City Council Approval fo Operate a Temporary Food Business or mobile food
vehicle (based within Maitland LGA) or a Notification of Temporary Food Business or Mobile Food
Vehicle (based outside the Maitland LGA).

+ Applicant must accept general terms and conditions and sign application form.

«  Applicant must complete all details requested on the application form.

Policy Definitions

For the purpose of this Policy:
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Mobile food vending vehicle - A mobile food vending vehicle is any means of transport, whether self
propelled or not or otherwise designed to be movable from place to place, and which is used for
selling food and beverages.

The term is an inclusive term for food trucks and food vans. It includes vehicles used for onsite food
preparation (e.g. hamburgers, hot dogs and kebabs), one step food or beverage preparation (e.g.
popcorn, fairy floss, coffee and squeezing juices), and the sale of any type of food including pre-
packaged food. It does not include food vending machines or food transport vehicles.

Food truck - a vehicle used for onsite preparation and sale of hot and cold food and drinks. No
menu restrictions and includes the service of food considered medium and high risk (according to

the NSW Department of Primary Industries Guidelines for Mobile Food Vending Vehicles).

Food van - a vehicle used for the purpose of selling low risk and not potentially hazardous food and
does not have a kitchen.

Council owned and managed roads - includes all of the land used for vehicular traffic, footways,
shoulder, kerb and gutter.

Council Sportsground - includes all sporting grounds where an application for hire is applicable.

Policy Administration

Business Group: City Services

Responsible officer: Manager Community & Recreation

Council reference: Ordinary Council Meeting 28 January 2020 - Item 16.1
Policy review date: Three years from date of adoption

File number: 139/97

Local Government Act 1993

Environmental Planning and Assessment Act 1979
Roads Act 1993

Roads Regulation 2010

Food Act 2003

Food Regulation 2010

Relevant legislation

Maifland Place Activation Strategy 2017
Food Surveillance Policy 2002

Maifland City Council requirements for the establishment,
Related documents construction, and set up of food premises.

Maitland City Council Code for the Construction Operation
of Food Vending Vehicles.

Maitland City Council Application to Operate a Temporary
Food Business or Mobile Van (based inside Maitland LGA).
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Maitland City Council Noftification Temporary food business
or Mobile food vehicle (based outside Maitland LGA).

Policy History
1.0 25 July 2017
2.0 28 January 2020 Periodic review and update of policy
21 ) Updated to new branding and alignment to

organisation structure. No change to content.

Approved Location List Mobile Food Vending in Public Places

Approval type: Street Trading

All mobile food vendors approved for Street Trading are permitted to operate at the locations
identified in the table below. Operation is resfricted to the time and location contained in the
approval. All approved mobile food vehicles will be able to frade for a maximum period of five hours in
their approved location.
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An online map of all locations can be found here

https://www.google.com/maps/d/viewer?mid=1XGmsUQ2AILIImVuROMZWZ1t sXjkandhl=enandusp=s

haring

SITE NAME

CENTRAL MAITLAND

The Levee shared zone

Sempill Street Car
Park

Turner Rest Park
(Caroline Place)

MORPETH

Swan St - Morpeth
(between Market and
William Streets)

Morpeth Common
(Ray Lawler Reserve)

Queens Wharf
Morpeth

EAST MAITLAND

John St, East
Maitland

Baker’s Brickyard

SITE DETAILS

In front of 401
High Street,
Maitland

Car park
adjacent to
Hunter River

On street
parking

On street
parking

Off street in car
park

Off street in car
park

Off street
grassed area
next to Gaol Car
park

Carpark in front
of playground

NO. OF
VENDORS
PERMITTED

Up to 2

Up to 2

Up to 2

OPERATING TIMES

5.00pm to 8.30pm

7 Days
7.00am to 7.00pm

7 Days

9.00am to 8.30pm

7 Days

5.00pm - 8.30pm

7 Days

9.00am to 8.30pm

7 Days

9.00am to 8.30pm

7 Days

9.00am to 8.00pm

7 Days

9.00am to 5.00pm

7 Days
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10

11

12

13

14

15

16

Approval type: Cluster Sites

East Maitland Library

Stockade Hill

Lawes Street Skate
Park

OTHER PRECINCTS

Rutherford Skate Park

Walka Water Works

Thornton Industrial
Estate

Rutherford Industrial
Estate

Woodberry

Carpark area

Brisbane Street
- carpark area

Quarry Street,
off street
grassed area

On street
parking

Carpark area

On street
parking

On street
parking

Lawson Avenue,
in front of
shopping centre

Up to 2

Up to 2

Up to 2

Up to 2

Up to 2

Up to 2

Up to 2

5.00pm - 8.30pm

7 Days

5.00pm - 8.30pm

7 Days

9.00am to 8.00pm

7 Days

9.00am to 8.30pm

7 Days

9.00am to 5.00pm

7 Days

7.00am to 5.00pm

7 Days

7.00am to 5.00pm

7 Days

9.00am to 8.30pm

7 Days

Cluster sites are designated sites on Council owned land. Scheduling of Cluster site activities will be
managed and approved by Maitland City Council.

Scheduling will occur at the sites across the year listed below in accordance with the Mobile Food
Program Guidelines.

LOCATION

SITE SPECIFICATIONS

NUMBER OF
OPERATORS
PERMITTED
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RH Taylor Reserve

Maitland Regional Art Gallery

Queens Wharf Morpeth

Victor Warby Reserve Gillieston
Heights

Stockade Hill East Maitland

Bakers Brickyard Raworth

Whitewater Park Chisholm

Max McMahon Oval Rutherford

Norm Chapman Oval Rutherford

Woodberry Skate Park

Walka Water Works

Approval type: Sportsgrounds

Corner Belmore Bridge Road and The
Esplanade

Grassed area

Parkland area

Parkland Area

Parkland Area near Brisbane Street
carpark

Area adjacent to playground and carpark

Parkland Area

Playground Area

Playground Area

Grassed area adjacent to skate park

Carpark area

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Up to 10

Approved mobile food vending vehicles can operate at Council owned sportsgrounds, subject to
agreement (in writing) by the club, group or individual licensed to use a facility. Mobile food vending
vehicles may only operate during the time approved in the user’s hire agreement with Maitland City

Council.

It is the responsibility of the club, group or individual licensed to used the facility to seek approval
from Maitland City Council fo have mobile food vehicles frade as part of their conditions of hire / hire

agreement.

maitland

CITY COUNCIL



	Policy Objectives
	Policy Scope
	Mobile Food in Public Places Policy
	Policy Statement
	Part 1: Exemptions from Approval
	Part 2: Council Approval Requirements
	Locations
	Stopping Time

	General Requirements for Operation
	Part 3 Other Council Requirements
	Safety Requirements for Operation
	Environmental Requirements
	Mandatory Requirements


	Policy Definitions
	Policy Administration
	Policy History
	Approved Location List Mobile Food Vending in Public Places
	Approval type: Street Trading

	An online map of all locations can be found here https://www.google.com/maps/d/viewer?mid=1XGmsUQ2AILlimVuR0MZWZt_sXjkandhl=enandusp=sharing
	Approval type: Cluster Sites

	Cluster sites are designated sites on Council owned land. Scheduling of Cluster site activities will be managed and approved by Maitland City Council.
	Scheduling will occur at the sites across the year listed below in accordance with the Mobile Food Program Guidelines.
	Approval type: Sportsgrounds

	Approved mobile food vending vehicles can operate at Council owned sportsgrounds, subject to agreement (in writing) by the club, group or individual licensed to use a facility. Mobile food vending vehicles may only operate during the time approved in ...

