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1 Introduction

This report has been prepared on behalf of Urban Land Housing.

This application seeks development consent for a two into two lot boundary adjustment between Lot 2
and Lot 3 DP1256730, located at 799 New England Highway and 70 Christopher Road, Lochinvar. No works
are proposed as part of the boundary adjustment, it is purely a paper subdivision to facilitate sale of the
land for contractual purposes.

A detailed description of the proposal is provided at Section 3.0.

Development plans are included in the appendix to this report.

This report has determined that the proposal is generally compliant with relevant State and the various
Maitland City Council Planning Instruments.
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2 Site Analysis

2.1 Site Description

The real property description is Lot 2 and Lot 3 DP1256730, located at 799 New England Highway and 70
Christopher Road, Lochinvar.

The subject land is positioned off the southern side of New England Highway between Winders Lane to the
east and Station Lane to the west. Christopher Road (a partially formed road) cuts through the northern
portion of Lot 3 in an east-west direction. Lot 2 forms part of the Lochinvar Ridge Estate, an area of future
general residential development.

Currently the site is used for grazing purposes and is largely cleared of vegetation. Figure 1 illustrates the
existing conditions of the subject site through an aerial photograph.

Figure 1 - Aerial Photo of Site (Source: SIX Maps)

2.2 Locality

The site is located in the Lochinvar Urban Release Area within the Maitland Local Government Area (LGA).
Lochinvar is positioned approximately 13 kilometres north west of Maitland. Figure 2 indicates the position
of the proposed subject site with respect to the greater Lochinvar area.

Lot 2 DP1256730

Lot 3 DP1256730
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Figure 2 - Aerial Photo of Locality (Source: SIX Maps)

2.3 Infrastructure

The site is capable of being serviced by power, telecommunications, sewer and water infrastructure.
However, no works are proposed as part of this development application. Any future development will be
required to provide appropriate infrastructure and services will be made available when the proposed lots
are further subdivided to create residential allotments.

2.4 Background

A portion of the subject land, being Lot 2 DP1256730, is subject to development approval 2017-1401:2 for
the staged residential subdivision of the land.

Lochinvar Urban
Release Area

Large Lot
Residential

Large Lot
Residential

Rural Land

Rural Land

Large Lot
Residential
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3 Proposal in Detail

3.1 Proposed Development

The Development Application to Maitland City Council seeks development consent for a two into two lot
boundary adjustment of the site. There are no physical works proposed as part of this development
application.

Table 1 below includes the range of allotment types and sizes proposed as part of the subdivision. For
further detail refer to the Boundary Adjustment Plan included in Appendix A.

Table 1– Proposed Lot Details

Lot Size Purpose

31 14.40ha Portion of lot (area subject of boundary adjustment) to be sold
to Urban Land Housing for future residential subdivision.

32 71.02ha (including residue) Lot to be kept in current ownership.

The purpose for the proposed boundary adjustment is to facilitate the sale of land to the developer prior
to commencing the subdivision works as per contractual arrangements. Appropriate easements for
services and rights of access have been created as part of the underlying Deposited Plan for each lot as
required. These easements and rights of access will continue to be provided for the lots. Please refer to
Appendix B, which contains existing Deposited Plan 1256730.

A separate Development Application is to be lodged with Council for the subdivision of the parcels into
residential allotments, with associated road and subdivision infrastructure works. A portion of the subject
land, being Lot 2 DP1256730, is subject to development approval 2017-1401:2 for the residential subdivision
of the land.
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4 Statutory Matters

4.1 Environmental Planning & Assessment Act 1979

The proposed boundary adjustment can be classified as integrated development under Part 4 of the EP&A
Act. This SEE considers the relevant provisions of the Act as part of the assessment and concurrence is
required from NSW Rural Fire Service.

4.2 State Environmental Planning Policies

4.2.1 State Environmental Planning Policy No 55 – Remediation of Land

Clause 7 of State Environmental Planning Policy No 55 – Remediation of Land requires the consent authority
to consider whether land is contaminated during the development application process. Phase 1 & 2
Contamination Assessments were undertaken by Coffey Services Australia for the subject land in 2015 and
2017. These contamination assessments determined that the potential for soil and/or surface water
contamination to be present at the site, at levels requiring additional investigations, remediation and/or
management to be low. No further investigation is considered necessary for the proposed development.

4.2.2 State Environmental Planning Policy (Coastal Management) 2018

The subject site is not located within the Coastal Use Area or Coastal Environment Area according to SEPP
(Coastal Management) 2018 mapping.

4.3 Regional Strategies

The subject land is included in the Hunter Regional Plan 2036 as an existing residential growth area, which
will facilitate future housing and urban renewal opportunities, as shown in Figure 3. The proposal is therefore
consistent with the Hunter Regional Plan 2036 as the boundary adjustment will facilitate the sale of land,
which will allow for the future subdivision of the land for residential purposes.

Figure 3 - Regional Strategy (Source: Hunter Regional Plan 2036)
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4.4 Local Environmental Plans

4.4.1 Maitland Local Environmental Plan (LEP) 2011

Under the provisions of the Maitland Council LEP 2011 the site is zoned R1 General Residential and RU2
Rural Landscape. The zone objectives are as follows:

R1 General Residential
· To provide for the housing needs of the community.
· To provide for a variety of housing types and densities.
· To enable other land uses that provide facilities or services to meet the day to day needs of

residents.

RU2 Rural Landscape
· To encourage sustainable primary industry production by maintaining and enhancing the natural

resource base.
· To maintain the rural landscape character of the land.
· To provide for a range of compatible land uses, including extensive agriculture.
· To provide for a range of non-agricultural uses where infrastructure is adequate to support the uses

and conflict between different land uses is minimised.

The proposed boundary adjustment is to facilitate the future development of the land which will provide
for the housing needs of the community.

Other Relevant Clauses:

Clause 2.6 Subdivision – consent requirements

The proposal can be defined as a subdivision under the Maitland LEP 2011. The proposed development is
permissible subject to development consent as per Clause 2.6.

Clause 4.1 Minimum Subdivision Lot Size

The objectives of this clause are:

(a)to ensure that lot sizes are able to accommodate development that is suitable for its purpose and
consistent with relevant development controls,

(b)to prevent the fragmentation of rural land.

The minimum lot size should comply with the minimum size shown on the extract of the LEP mapping
included in Figure 4 below.

The proposed development is consistent with this requirement, with the area of each of the proposed lots
being greater than 450m².
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Figure 4 – LEP Extract – Minimum Lot Size Map (Source: ePlanning Spatial Viewer)

Clause 4.2C Minimum Subdivision Lot Sizes for Certain Split Zones

The RU2 zoned land will be contained within proposed Lot 32. Clause 4.2C of the LEP allows for subdivision
of land with split zonings to be under the minimum lot size requirement if the residential zoned land is not
less than the minimum lot size requirement.

Clause 6.1 Arrangements for designated State public infrastructure

Clause 6.1 of the LEP requires satisfactory arrangements to be made for the provision of designated State
public infrastructure if the land is to be developed intensively for urban purposes. Given that the proposed
development is for a boundary adjustment to facilitate land sale only, will not create any additional
allotments and is not an intensive development of the site, this requirement is not relevant to the proposed
boundary adjustment, however, will be implemented with the future subdivision of the development lot.

Clause 6.2 Public Utility Infrastructure

Public utility infrastructure essential for the proposed development will be made available when required.

Clause 6.3 Development Control Plan

The Maitland Development Control Plan 2011 Part F.9 – Lochinvar Urban Release Area was prepared for
the area and provides for the matters specified in clause 6.3(3).
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Clause 7.1 Acid Sulfate Soils

The objective of this clause is:

(1) The objective of this clause is to ensure that development does not disturb, expose or drain acid
sulfate soils and cause environmental damage.

The subject site is mapped as containing Class 5 Acid Sulfate Soils as illustrated in Figure 5 below. The
proposed development does not involve any works and therefore will not likely lower the watertable below
1m Australian Height Datum on adjacent Class 1, 2, 3 or 4 land. No further assessment is required at this
time.

Figure 5 – LEP Extract – Acid Sulfate Soils Map (Source: ePlanning Spatial Viewer)

Clause 7.3 Flood Planning

The site is not mapped as being affected by flooding according to the Maitland LEP 2011 Flood Planning
Map.  No further assessment is required at this time.

Clause 7.4 Riparian Land and Watercourses

Clause 7.4 of the Maitland LEP 2011 aims to protect water quality, bed and bank stability and habitats
within watercourses and riparian areas. No physical works are proposed as part of this development
application that would impact the watercourse and surrounding ecology. Due to the nature of the
proposed development, no adverse environmental impact is expected to arise from approval of the
development.
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4.5 Development Control Plan

4.5.1 Maitland Development Control Plan 2011

Our assessment of the proposal confirms that the proposal generally satisfies Council’s relevant
development controls as outlined within Table 2.

Table 2– Development Control Matrix

DCP Requirement Comment

Part B: Environmental Guidelines

Chapter B.2: Domestic Stormwater

Performance Criteria

No works or improvements are proposed as part of
the boundary adjustment and therefore the
proposed development does not require any
modifications to the natural stormwater drainage
system.  Stormwater will continue to drain by
infiltration to the natural watercourses located
within the site. No drainage works are required as
part of this application.

Chapter B.7: Riparian Land and Waterways

The subject land is mapped as containing
watercourse land in accordance with Council’s
LEP Mapping. No physical works are proposed
which would trigger the requirements for referral to
the Natural Resources Access Regulator.

Part C: Design Guidelines

Chapter C.10: Subdivision

Title System for Subdivision The boundary adjustment will result in the proposed
lots being Torrens Title.

Subdivision Design Process

The design of the boundary adjustment has taken
into consideration the future logical development
pattern of the site and existing contractual
arrangement for land sale.

Flora and Fauna No vegetation removal is proposed as part of the
boundary adjustment.

Heritage and Archaeology

There are no known European heritage items on or
near the site.

An Aboriginal Heritage Impact Permit (Number:
C0005103) was issued for the subject site on 24
September 2019. The previously identified sites
have been updated as destroyed on the AHIMS
register.

Hazards A small area within the southern portion of the site
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is mapped as “Bushfire Prone Land – Category 1
Vegetation with 100m buffer”. The mapping shows
that the site predominantly occurs within the 100m
buffer, with the bushfire hazard vegetation located
to the west of the site.

The proposed development seeks to adjust the
boundary between Lot 2 and Lot 3 facilitate the
sale of the land for future development only and
does not include any building components. As a
result, no Asset Protection Zones or associated
construction standards need to be applied to the
site.

The proposed development will not increase the
bushfire risk to the property. Any future residential
subdivision development of the site will need to
consider bushfire as part of any future
development application.

Lot Size and Dimensions

The minimum lot sizes comply with the provisions of
the LEP as detailed above in Section 4.4.1. All
allotments are over the 450m2 minimum.

The RU2 zoned land will be contained within a
single lot, proposed Lot 32. Clause 4.2C of the LEP
allows for subdivision of land with split zonings to be
under the minimum lot size requirement if the
residential zoned land is not less than the minimum
lot size requirement.

Solar Access and Energy Efficiency The proposed subdivision does not create any
residential allotments.

Drainage, Water & Soil Erosion

No physical works have been proposed that would
adversely impact or influence run-off and erosion.
Stormwater will continue to drain from the site by
infiltration to the natural watercourses.

Landscape, Streetscape & Visual Impact

The proposed subdivision will not have any adverse
impacts on the existing streetscape or produce
any visual impacts that will detrimentally affect
neighbouring properties.

Effluent Disposal
No effluent disposal is required for the proposed
subdivision. Services will be provided as part of the
future subdivision of the lands.

Roads & Access, Pedestrian & Cycleways
No roads are proposed as part of the subdivision.
Existing easements and rights of access allow
access to each lot.

Crime Prevention The proposed subdivision will retain the current
available level of surveillance.

Site Filling No site filling or earthworks are proposed as part of
this development application.
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Reticulated Services

Any future development will be required to provide
appropriate infrastructure and services will be
made available when the proposed lots are further
subdivided to created residential allotments.
Application has been made to Hunter Water for
Plan Stamping and Notice of Formal Requirements
for the proposed Boundary Adjustment.

Entry Features No entry features are included as part of this
proposed development.

Street Names No new street names are required as part of the
proposed development.

House/Lot Numbering

New lot numbering will be provided to the created
lots upon registration of the final plan of subdivision.
As no additional lots are to be created, the existing
house numbering is to be retained.

Part F: Urban Release Areas

Chapter F.9: Lochinvar Urban Release Area

Description The site falls within the Lochinvar Urban Release
Area.

Staging Plan The site falls within Stage 1 of the Lochinvar Urban
Release Area Staging Plan.

Transport and Movement Not applicable to the proposed development.

Overall Landscaping Strategy Not applicable to the proposed development.

Passive and Active Recreation Areas Not applicable to the proposed development.

Stormwater Quality and Management

No physical works have been proposed that would
adversely impact or influence stormwater quality.
Stormwater will continue to drain from the site to
the natural watercourses.

Amelioration of Natural and Environmental
Hazards

The site contains Class 5 Acid Sulfate Soils. As
discussed in section 4.4 above, the works will have
no impact on Acid Sulfate Soils.

The proposed development seeks a boundary
adjustment to facilitate the sale of the land for
future development only and does not include any
building components. As a result, no Asset
Protection Zones or associated construction
standards need to be applied to the site. The
proposed development will not increase the
bushfire risk to the property. Any future residential
subdivision development of the site will need to
consider bushfire as part of any future
development application.

Aboriginal and European Heritage There are no known European heritage items on or
near the site.
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An Aboriginal Heritage Impact Permit (Number:
C0005103) was issued for the subject site on 24
September 2019. The previously identified sites
have been updated as destroyed on the AHIMS
register.

Key Development Sites Site not identified as a key site and therefore this
control is not applicable.

Residential Densities Not applicable to the proposed development.

Neighbourhood Commercial Retail Uses Not applicable to the proposed development.

Provision of Public Facilities and Services Not applicable to the proposed development.

4.6 Water Management Act 2000

Under Part 3 of Chapter 3 a person must obtain a permit for water use approval, water management work
approval or activity approval.

No building works are proposed in close proximity to a water course and the integrated approval of the
Natural Resources Access Regulator is not required in this instance.

4.7 Rural Fires Act 1997 & Planning for Bushfire Protection

The subject site is partly located within a designated bushfire prone area (Figure 6) and the proposed
Subdivision requires authorisation under Clause 100B of the Rural Fires Act 1997. The application will
therefore require referral to the NSW Rural Fire Service for concurrence.

A small area within the southern portion of the site is mapped as “Bushfire Prone Land – Category 1
Vegetation with 100m buffer”. The mapping shows that the site predominantly occurs within the 100m
buffer, with the bushfire hazard vegetation located to the west of the site.

The proposed development is a boundary adjustment to facilitate the sale of the land for future residential
subdivision development.  The proposal does not include any building works, create any additional lots or
create residential lots for buildings and will not increase the bushfire risk to the property. As a result, no Asset
Protection Zones or associated construction standards need to be applied to the site.

The proposed development will not increase the bushfire risk to the property. Any future residential
subdivision development of the site will need to consider bushfire as part of any future development
application.
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Figure 6 - Bushfire Prone Land (ePlanning Spatial Viewer)

4.8 Biodiversity Conservation Act 2016

In accordance with Part 7 of the Biodiversity Conservation Act, the proposal does not require a
supporting biodiversity development assessment report because:

(a) the development is not likely to significantly affect threatened species or ecological
communities, or their habitats;

(b) the development does not trigger any biodiversity offsets schemes; and
(c) the development is not proposed in a declared area of outstanding biodiversity value.

4.9 Environment Protection Biodiversity Conservation Act 1999

The Environment Protection Biodiversity Conservation Act 1999 (EPBC Act herein) is a Commonwealth
legislation and does not fall within the purview of Council to consider or enforce this legislation.

Any listing applicable to this legislation could be considered to reflect public interest pursuant to section
4.15 of the EP&A Act. However, as the Council has no authority to impose conditions or influence the
protection of any species found on site, no further assessment is required at this time. The onus is on the
Applicant to be aware of the requirements per the Commonwealth legislation and penalties associated
with actions inconsistent with the EPBC.

Subject Land
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5 Section 4.15 Assessment

5.1 (a)(i) The provisions of any Environmental Planning Instrument

As outlined in Section 4.0 the proposal has been prepared in light of the relevant environmental planning
instruments.

5.2 (a)(iii) The Provisions of any Development Control Plan

The proposal has been prepared having regard for relevant DCP requirements, refer Section 4.0.

5.3 (b) The Likely Impacts of That Development

Environmental Responsibility and Land Capability

The proposed development is not anticipated to have any adverse impact on the locality or have any
further impact upon the surrounding natural or built environment as no works are proposed. This area has
been released for residential development and the proposed boundary adjustment will facilitate the sale
of land for future residential development.  The proposed development is therefore entirely consistent with
the desired future character of the area.

Social Impact & Economic Impact

The proposed boundary adjustment will integrate with surrounding development in the area to facilitate
the provision of additional residential zoned lots to meet the needs of future housing in the Lochinvar Urban
Release Area.

Heritage

There are no known European heritage items on or near the site.

An Aboriginal Heritage Impact Permit (Number: C0005103) was issued for the subject site on 24 September
2019. The previously identified sites have been updated as destroyed on the AHIM register.

Infrastructure and On-site Services

The site is capable of being serviced by power, telecommunications, sewer and water infrastructure.
However, no works are proposed as part of this development application. Any future development will be
required to provide appropriate infrastructure and services will be made available when the proposed lots
are further subdivided to created residential allotments.

Transport, Access, Parking and Servicing

The proposed development will have no impact on the local road network or traffic generation.
Appropriate easements and rights of access are provided to the lots as part of the existing Deposited Plan
1256730, which allows access to each lot. No works are proposed as part of the boundary adjustment.
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Amenity

The proposal will not generate any inappropriate impacts for neighbouring development. The proposed
boundary adjustment is consistent in supporting the sale of the land for future development in keeping
with the objectives of the Lochinvar Urban Release Area.

5.4  (c)  The Suitability of the Site for the Development

The Statement of Environmental Effects has determined that there are no constraints that would restrict the
development proposed. The site is therefore suitable for the development proposed.

5.5 (e)  Public Interest

The public interest is best served by promoting sustainable development that is rational, orderly and
economic.  The proposal will generate positive social, environmental and economic benefits.

Accordingly, the proposal is considered to be in the public interest.
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6 Conclusion

The Statement of Environmental Effects has been prepared addressing relevant matters outlined in section
4.15 of the Environmental Planning and Assessment Act, 1979 and satisfies all relevant planning legislative
requirements.

Our assessment of the proposal confirms that the development will facilitate the sale of the land for
residential development, consistent with the strategic vision of the Lochinvar Urban Release Area.

The proposal represents rational, orderly, economic and sustainable use of the land and should therefore
be supported.
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PCB140046 – Boundary Adjustment Statement of Environmental Effects

Appendix B – Deposited Plan 1256730
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